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When it was pointed out in the trial that Holmes stated to the police that he had left the scene
immediately after the killing and had never seen that Hawthorne was black, Holmes produced a
witness who testified that Holmes had told him, "I killed him, but it was dark and I don't remember
whether he was black or whether he was white." It is obvious that Holmes was entitled to such a
statement as evidence tending to show that he was not guilty of the crime with which he was
charged and the lack of which was the most powerful consideration affecting his apprehension and
trial. The admission of such statement, therefore, was a matter resting in the discretion of the trial
court. The defendant's ground of error complaining of the ruling must be sustained. The defendant
further urges that the defendants Vermillion and Woods were prejudiced by the trial court's
admission of one of the State's exhibits. This exhibit consisted of a photostatic copy of an order of
the Supreme Court of Oklahoma, which was entered as an exhibit, in connection with the search of
the home of Vermillion. This order shows that Vermillion appeared with Woods before a justice of the
peace on the day of the search and was placed in jail for alleged contempt of court. We assume that
this represents an action by the court in connection with a contempt charge involving the witness
Woods. This order does not show the disposition of the contempt charge. While it is true that the
witness Vermillion was a participant in the sale of narcotics to the officers, and that no matter
involving him was ever indicted, we think this order is not admissible as evidence showing any fact
to be determined by the jury. Assuming that it shows any fact that Vermillion was arrested, this may
be shown by a witness who was a party to the arrest. The error in receiving this exhibit is not
reversible error since the order is not material to the questions of the guilt or innocence of the
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